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proper orders and decrees of the court. The proper business and employment of an apparitor is to attend in court; to receive such commands as the judge shall please to issue forth; to convene and cite the defendants into court; to admonish or cite the parties to produce witnesses, and the like; and to make due return of the process by him excepted.
APPEAL. This is the removal of a cause from an inferior to a superior court, which hath power to reverse or affirm any former judgment made or given in that cause; and this seems to be a natural and fundamental part of justice; for since men are subject to mistakes in subordinate judicatures, there ought to be superior courts to rectify those errors, and to preserve justice. In the ancient Catholic Church in this kingdom, all ecclesiastical matters were determined by a Bishop with his presbyters, from whose sentence there was an appeal to the metropolitan in a provincial synod, from whence there was no farther appeal, even to a general council; it is true the supreme magistrate might order the matter to be re-heard in such council, but this was by his authority when he had a mind to interpose, but not by way of appeal. But afterwards, when the Papal power was exalted, appeals were made to Rome; though this was prohibited by the council of Milan, in which St. Augustine was secretary ; and Episcopius relates the very words of the canon. It was also directly against a decree of a whole African council, in which St. Austin presided: and therefore I shall give a short account of the rise and progress, and at last of the statutes, prohibiting appeals to Rome. Athanasius being deposed from his bishopric of Alexandria, by two synods of Eastern bishops, upon pretence of some misdemeanours, and finding no redress among them, because the heresy of Arius was very powerful there, applied himself to Julius then bishop of Rome, that his cause might be re-heard. .Julius being the chief of the Western Bishops, communicated this matter to the rest; and he, in their names, sends to the Bishops of the East, that they would assist, and be present at this rehearing, which they either refused, or neglected to do. Thereupon the Bishops of the West re-examined the cause, and received Athanasius into their communion. But the